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‘‘(2) identify the feasibility and cost of substituting 
compounds or technologies for CFC uses referred to 
in subsection (c)(3) and estimate the time necessary 
for completing the substitution; 

‘‘(3) identify CFC uses referred to in subsection 
(c)(4) for which substitutes are not currently avail-
able and indicate the reasons substitutes are not 
available; 

‘‘(4) describe the types of research programs that 
should be undertaken to identify substitute com-
pounds or technologies for CFC uses referred to in 
paragraphs (3) and (4) of subsection (c) and estimate 
the cost of the program; 

‘‘(5) recommend procedures to expedite the use of 
substitute compounds and technologies offered by 
contractors to replace CFC uses; 

‘‘(6) estimate the earliest date on which CFCs will 
no longer be required for military applications; and 

‘‘(7) estimate the cost of revising military specifica-
tions for the use of substitutes for CFCs, the addi-
tional costs resulting from modification of Depart-
ment of Defense contracts to provide for the use of 
substitutes for CFCs, and the cost of purchasing new 
equipment and reverification necessitated by the use 
of substitutes for CFCs.’’ 

REPORT ON ENVIRONMENTAL REQUIREMENTS AND 
PRIORITIES 

Pub. L. 101–189, div. A, title III, § 358, Nov. 29, 1989, 103 
Stat. 1427, directed Secretary of Defense, not later than 
two years after Nov. 29, 1989, to submit to Congress a 
comprehensive report on the long-range environmental 
challenges and goals of the Department of Defense. 

STUDY OF WASTE RECYCLING 

Pub. L. 101–189, div. A, title III, § 361, Nov. 29, 1989, 103 
Stat. 1429, as amended by Pub. L. 101–510, div. A, title 
III, § 343, Nov. 5, 1990, 104 Stat. 1538, required the Sec-
retary of Defense to conduct a study of current prac-
tices and future plans for managing postconsumer 
waste at facilities of the Department of Defense at 
which such waste was generated and the feasibility of 
such Department of Defense facilities participating in 
programs at military installations or in local commu-
nities to recycle the postconsumer waste generated at 
the facilities, and to submit to Congress a report de-
scribing the findings and conclusions of the Secretary 
resulting from the study not later than Mar. 1, 1991. 

USE OF DEPARTMENT OF DEFENSE APPROPRIATIONS FOR 
REMOVAL OF UNSAFE BUILDINGS OR DEBRIS 

Pub. L. 101–165, title IX, § 9038, Nov. 21, 1989, 103 Stat. 
1137, which authorized appropriations available to the 
Department of Defense to be used at sites formerly 
used by the Department for removal of unsafe buildings 
or debris of the Department and required that removal 
be completed before the property is released from Fed-
eral Government control, was repealed and restated in 
subsecs. (f) and (g) of this section by Pub. L. 101–510, 
div. A, title XIV, § 1481(i), Nov. 5, 1990, 104 Stat. 1708. 

§ 2702. Research, development, and demonstra-
tion program 

(a) PROGRAM.—As part of the Defense Environ-
mental Restoration Program, the Secretary of 
Defense shall carry out a program of research, 
development, and demonstration with respect to 
hazardous wastes. The program shall be carried 
out in consultation and cooperation with the 
Administrator and the advisory council estab-
lished under section 311(a)(5) of CERCLA (42 
U.S.C. 9660(a)(5)). The program shall include re-
search, development, and demonstration with 
respect to each of the following: 

(1) Means of reducing the quantities of haz-
ardous waste generated by activities and fa-
cilities under the jurisdiction of the Sec-
retary. 

(2) Methods of treatment, disposal, and man-
agement (including recycling and detoxifying) 
of hazardous waste of the types and quantities 
generated by current and former activities of 
the Secretary and facilities currently and for-
merly under the jurisdiction of the Secretary. 

(3) Identifying more cost-effective tech-
nologies for cleanup of hazardous substances. 

(4) Toxicological data collection and meth-
odology on risk of exposure to hazardous 
waste generated by the Department of De-
fense. 

(5) The testing, evaluation, and field dem-
onstration of any innovative technology, proc-
esses, equipment, or related training devices 
which may contribute to establishment of new 
methods to control, contain, and treat hazard-
ous substances, to be carried out in consulta-
tion and cooperation with, and to the extent 
possible in the same manner and standards as, 
testing, evaluation, and field demonstration 
carried out by the Administrator, acting 
through the office of technology demonstra-
tion of the Environmental Protection Agency. 

(b) SPECIAL PERMIT.—The Administrator may 
use the authorities of section 3005(g) of the Solid 
Waste Disposal Act (42 U.S.C. 6925(g)) to issue a 
permit for testing and evaluation which receives 
support under this section. 

(c) CONTRACTS AND GRANTS.—The Secretary 
may enter into contracts and cooperative agree-
ments with, and make grants to, universities, 
public and private profit and nonprofit entities, 
and other persons to carry out the research, de-
velopment, and demonstration authorized under 
this section. Such contracts may be entered into 
only to the extent that appropriated funds are 
available for that purpose. 

(d) INFORMATION COLLECTION AND DISSEMINA-
TION.— 

(1) IN GENERAL.—The Secretary shall de-
velop, collect, evaluate, and disseminate infor-
mation related to the use (or potential use) of 
the treatment, disposal, and management 
technologies that are researched, developed, 
and demonstrated under this section. 

(2) ROLE OF EPA.—The functions of the Sec-
retary under paragraph (1) shall be carried out 
in cooperation and consultation with the Ad-
ministrator. To the extent appropriate and 
agreed upon by the Administrator and the Sec-
retary, the Administrator shall evaluate and 
disseminate such information through the of-
fice of technology demonstration of the Envi-
ronmental Protection Agency. 

(Added Pub. L. 99–499, title II, § 211(a)(1)(B), Oct. 
17, 1986, 100 Stat. 1721; amended Pub. L. 108–375, 
div. A, title X, § 1084(d)(25), Oct. 28, 2004, 118 Stat. 
2063.) 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–375 inserted ‘‘(42 U.S.C. 
9660(a)(5))’’ after ‘‘311(a)(5) of CERCLA’’. 

PARTNERSHIPS FOR INVESTMENT IN INNOVATIVE 
ENVIRONMENTAL TECHNOLOGIES 

Pub. L. 105–85, div. A, title III, § 349, Nov. 18, 1997, 111 
Stat. 1690, as amended by Pub. L. 106–65, div. A, title X, 
§ 1067(4), Oct. 5, 1999, 113 Stat. 774, authorized the Sec-
retary of Defense, until three years after Nov. 18, 1997, 
to enter into a partnership with one or more private 
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entities to demonstrate and validate innovative envi-
ronmental technologies, and to provide funds to the 
partner or partners from appropriations available to 
the Department of Defense for environmental activities 
for a period of up to five years. 

AGREEMENTS FOR SERVICES OF OTHER AGENCIES IN 
SUPPORT OF ENVIRONMENTAL TECHNOLOGY CERTIFI-
CATION 

Pub. L. 105–85, div. A, title III, § 342(d), Nov. 18, 1997, 
111 Stat. 1686, provided that not later than 90 days after 
Nov. 18, 1997, the Secretary of Defense was to submit to 
Congress a report setting forth the guidelines estab-
lished by the Secretary for reimbursement of State and 
local governments, and for cost-sharing between the 
Department of Defense, such governments, and ven-
dors, under cooperative agreements entered into under 
section 327 of Pub. L. 104–201, formerly set out below. 

Pub. L. 104–201, div. A, title III, § 327, Sept. 23, 1996, 110 
Stat. 2483, as amended by Pub. L. 105–85, div. A, title 
III, § 342(a)–(c), Nov. 18, 1997, 111 Stat. 1686, authorized 
the Secretary of Defense, until five years after Sept. 23, 
1996, to enter into a cooperative agreement with an 
agency of a State or local government, or with an In-
dian tribe, to obtain assistance in certifying environ-
mental technologies. 

§ 2703. Environmental restoration accounts 

(a) ESTABLISHMENT OF ACCOUNTS.—There are 
hereby established in the Department of Defense 
the following accounts: 

(1) An account to be known as the ‘‘Environ-
mental Restoration Account, Defense’’. 

(2) An account to be known as the ‘‘Environ-
mental Restoration Account, Army’’. 

(3) An account to be known as the ‘‘Environ-
mental Restoration Account, Navy’’. 

(4) An account to be known as the ‘‘Environ-
mental Restoration Account, Air Force’’. 

(5) An account to be known as the ‘‘Environ-
mental Restoration Account, Formerly Used 
Defense Sites’’. 

(b) PROGRAM ELEMENTS FOR ORDNANCE REMEDI-
ATION.—The Secretary of Defense shall establish 
a program element for remediation of unex-
ploded ordnance, discarded military munitions, 
and munitions constituents within each envi-
ronmental restoration account established 
under subsection (a). In this subsection, the 
terms ‘‘discarded military munitions’’ and ‘‘mu-
nitions constituents’’ have the meanings given 
such terms in section 2710 of this title. 

(c) OBLIGATION OF AUTHORIZED AMOUNTS.—(1) 
Funds authorized for deposit in an account 
under subsection (a) may be obligated or ex-
pended from the account only to carry out the 
environmental restoration functions of the Sec-
retary of Defense and the Secretaries of the 
military departments under this chapter and 
under any other provision of law. 

(2) Funds authorized for deposit in an account 
under subsection (a) shall remain available until 
expended. 

(d) BUDGET REPORTS.—In proposing the budget 
for any fiscal year pursuant to section 1105 of 
title 31, the President shall set forth separately 
the amounts requested for environmental res-
toration programs of the Department of Defense 
and of each of the military departments under 
this chapter and under any other Act. 

(e) CREDIT OF AMOUNTS RECOVERED.—The fol-
lowing amounts shall be credited to the appro-
priate environmental restoration account: 

(1) Amounts recovered under CERCLA for re-
sponse actions. 

(2) Any other amounts recovered from a con-
tractor, insurer, surety, or other person to re-
imburse the Department of Defense or a mili-
tary department for any expenditure for envi-
ronmental response activities. 

(f) PAYMENTS OF FINES AND PENALTIES.—None 
of the funds appropriated to the Environmental 
Restoration Account, Defense, for fiscal years 
1995 through 2010, or to any environmental res-
toration account of a military department for 
fiscal years 1997 through 2010, may be used for 
the payment of a fine or penalty (including any 
supplemental environmental project carried out 
as part of such penalty) imposed against the De-
partment of Defense or a military department 
unless the act or omission for which the fine or 
penalty is imposed arises out of an activity 
funded by the environmental restoration ac-
count concerned and the payment of the fine or 
penalty has been specifically authorized by law. 

(g) SOLE SOURCE OF FUNDS FOR OPERATION AND 
MONITORING OF ENVIRONMENTAL REMEDIES.—(1) 
Except as provided in subsection (h), the sole 
source of funds for all phases of an environ-
mental remedy at a site under the jurisdiction 
of the Department of Defense or a formerly used 
defense site shall be the applicable environ-
mental restoration account established under 
subsection (a). 

(2) In this subsection, the term ‘‘environ-
mental remedy’’ has the meaning given the term 
‘‘remedy’’ in section 101 of CERCLA (42 U.S.C. 
9601). 

(h) SOLE SOURCE OF FUNDS FOR ENVIRON-
MENTAL REMEDIATION AT CERTAIN BASE REALIGN-
MENT AND CLOSURE SITES.—In the case of prop-
erty disposed of pursuant to a base closure law 
and subject to a covenant that was required to 
be provided by paragraphs (3) and (4) of section 
120(h) of CERCLA (42 U.S.C. 9620(h)), the sole 
source of funds for services procured under sec-
tion 2701(d)(1) of this title shall be the applicable 
Department of Defense base closure account. 
The limitation in this subsection shall expire 
upon the closure of the applicable base closure 
account. 

(Added Pub. L. 99–499, title II, § 211(a)(1)(B), Oct. 
17, 1986, 100 Stat. 1722; amended Pub. L. 103–337, 
div. A, title III, § 321, Oct. 5, 1994, 108 Stat. 2710; 
Pub. L. 104–106, div. A, title III, § 322, Feb. 10, 
1996, 110 Stat. 252; Pub. L. 104–201, div. A, title 
III, § 322(a)(1), Sept. 23, 1996, 110 Stat. 2477; Pub. 
L. 106–65, div. A, title III, § 321, title X, 
§ 1066(a)(27), Oct. 5, 1999, 113 Stat. 560, 772; Pub. L. 
106–398, § 1 [[div. A], title III, §§ 311, 312], Oct. 30, 
2000, 114 Stat. 1654, 1654A–53, 1654A–54; Pub. L. 
107–107, div. A, title III, § 312, Dec. 28, 2001, 115 
Stat. 1051; Pub. L. 108–136, div. A, title III, 
§ 313(a), Nov. 24, 2003, 117 Stat. 1430; Pub. L. 
108–375, div. A, title X, § 1084(d)(26), Oct. 28, 2004, 
118 Stat. 2063; Pub. L. 109–163, div. A, title III, 
§ 312(b), title X, § 1056(c)(7), Jan. 6, 2006, 119 Stat. 
3191, 3439; Pub. L. 109–364, div. A, title X, 
§ 1071(a)(23), Oct. 17, 2006, 120 Stat. 2399.) 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–163, § 1056(c)(7), sub-
stituted ‘‘In this subsection, the terms ‘discarded mili-
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